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CHATTANOOGA MANUFACTURERS ASSOCIATION’S OBJECTIONS
' TO TAWC’S FIRST SET OF INTERROGATORIES AND
RE( zUEST FOR PRODUCTION OF DOCUMENTS
Pursuant to Rules 26, 33 and 34 of the Tennessee Rules of Civil Procedure and Tenn. Code
Ann. § 4-5-301, et seq., Intervenor Chattanooga Manufacturers Association (“CMA”) submits the
following objections to the First Set of Interrogatories and Request for ’P’roduction of Documents of

Tennessee-American Water Company (“TAWC” or the “Company”).

OBJECTIONS

1. CMA objects to the definitions and instructions contained in the interrogatories and
request for productlon to the extent that the definitions and instructions attempt to impose on CMA
a burden or obligation greater than that required by the Tennessee Rules of Civil Procedure and
applicable statutes and regulatlons governing contested case hearings.

2. CMA objects to the interro ga;cories and requests to the e\ktent they call for information
and the production of documents which are protected from disclosure by the attorney-client privilege,
the attorney Work product doctrine or any other applicable privilege or prote'ction. CMA objects to

| TAWC’s interrogatories and requests to the extent that the ‘Company is attempting to impose on
CMA obligations with regard to identiﬁcation of privileged documents beyond those required by the
Tennessee Rules of Civil Proéedure and applicable stetutes and regulations governing contested case

hearings.




3. CMA objects to fhe production of any documents prepared by it subsequent to the
filing of this litigation or contes‘ped case.

4. CMA objects to Compahy’ s interro gatories and requests to the extent that the
Company is attemptmg to impose on CMA obhgatlons to supplement its responses beyond those
required by the Tennessee Rules of Civil Procedure and apphcable statutes and regulations governing
contested case hearings.

5. CMA objects to Company's interrogatories and requests to the extent that Company
is attempting to requjre CMA to provide ihformation ’and produce documents béyqnd those in its
possession, custody or cOntrol as that kphrase is used in the Tennessee Rules of Civil Procedure and
applicable statutes and regulations governing contested case hearings.

6. CMA OBj ects to Company’s interro gatories and requests to the extent that they seek
information and documents that are readily available through public sources or are in the Company’s
own possession, custody or conj:rol. It is unduly burdensome and oppréssive to require CMA to
respond or produce dchments that are equally or more available to Company. F

7. CMA obj ects to the interrogatories and requests to the extent that they seek

“information relating to matters nof at issue in this litigation or reasonably calculated to lead to the
discovery of édmissible eifidence. By préviding information in respohse to these interrogatories and
requests, CMA does not concede that such information is relevanf, material or admissible in
evidence. CMA reserves all rights to object to the use of such information as evidence.

8. CMA’s objkec\tions and responses to these interrogatories and requests are based on
information now known to it. CMA reserves the right to amend, mociify or supplement its objections

and responses if it learns of new information.




'OBJECTIONS TO DISCOVERY REQUESTS

Subject to etnd Without waiving any of the objections, the following additional objections are -
provided:

Discovery Reguest No. 1: Statein detail the legal and fadtual basis for any obj ectibn or opposition
- CMA has with fespect to ’any aspect of the rate increase requested by TAWC in this docket.
Response. CMA objects to Discovery Request No. 1 as being overbtoad and premature. The pre-
hearing officer’s schedule for diréct | testimbny sets a deadline for any testimony that may be
submitted by CMA as May 30,2003, and any such testimony Will be prbﬂrided on or before that date.
Discovery Request No. 2: Identify each person whom you expect to rcall as an expert witness at any
hearing in this docket, and for éach such expert witness:

et. | Id’entify’ thé field in which the witness is to be offered as an expert.

b.  Provide corﬁplete background information, including the expert’s current employer
as well a$ his or her educational, professional and empioyment history and qualifications within the
field in which the witnessbis expected to testify, and identify all publictltions written or presentations
'presented‘ in whole or tn party by the witness.

C. | Provide the grounds (including without limitation any factual ’bases) for the opinions
to which the Wimess is expt;cted to testify, and provide a summary of the grounds for each such
opinion.

d. Identify any matter in which the experthas testified (through deposition or otherwise) .
by specifying thename,ydocket mtrhbér and forum of each case, the dates of the prior testimony and

the subject of the prior testimony, and identify the transcripts of any such testimony.




e. Identify for ¢ach such expert any person whom the expert cthulted or otherwise
communicated with in éonnection with his expected testimony.

f. Identify the terms of the retention or éngagemeﬂt of ea’ch’ expert including but not
limited to the terms of any retention or ehgagement letters or agreements felating to his/her
ehgagement, testimony and opiniéns as well as the compensation to be paid for the testimony and
opinions.

g Identify all docu‘menés or things shown to, délivéred 'to, received from, relied upon
or prepared by any expert witness, which aré related to the witness(es)’ expected testimony in this
case, whéther or nbt such documents are suppoﬁive of such testimony, inclﬁding without limitation

all documents or things provided to that expert for review in connection with testimony and

opinions.
h.  Identify any exhibits to be used as a summary of or support for the testimony or
opinions provided by the expert. ‘

Response. CMA objects\to Discovery Réquest No. 2 as being overbroad,kvague, ambiguous and
unduly burdensome. At this time, experts have not been determined for purposes of testimony at
trial, and CMA will identify experts, if any, within the time limits and requirements set forth by the
scheduling order in this casé. | |

Discovery Request No. 3: Please produce copies of any and all documents referred to or relied ﬁpon
in responding to TAWC'’s discovery requests.

Response. See objection to Discovery Request No. 2. |



Discovery Request No.4: Please pro{fide all materials pfovided to, reviewéd by or i)roduced by any
expert or consulﬁant retained by CMA to testify orto provide information from which another expert
- will testify concerning this case. |
Résponse. See objectionkto Discovery Request No. 2.
Discovery Request No. S: Please produce all workpapers of aﬁy Qf CMA’s prpposed experts,
including But not limited fo file notes, chért nbtes, tests, test results, interView and/or consult notes
- and all bther ﬁlé documentation that nay df CMA’s expert withesseé in any way used, created,
generated or consulted by any bf CMA'’s expert witnesses in’connection with the evaluation,
conclusions and opinions in the captioned matter. :
, Response. See objéctit)n to Diséovery Request No. 2. Additionally, CMA bbj ects to Discovery
Request No. 5 as being vague and ambiguous and overbroad.
- Discovery Request No. 6: Please produce a copy of all trade articles, journals, treatises and
publications of any kind in any way utilized or relied upon by any of CMA’s proposed expert
witnesses in évaluating, reaching conclusions or formulatingk an opinion in the captioned matter.
Response. See objection to Discovery Request No. 2. Additionally, CMA dbjects to Discovery
Request No. 6 as being unduly burdensome’. |
Discovery Reguést No. 7 Please produce a copy of all documents which relate or pertain to any
factual informatioh provided to, gathered by, utilized or relied upon by any of CMA’s proposed
expert witnesées in evaluating, feaching concluéions or formulating an opinion in the captioned
matter. . |
Response. See objections to Discovery Request No. 6. Additionaliy, CMA objects to Discovery

Request No. 7 as being overbroad, vague and ambiguous and requesting irrelevant or privileged
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information. CMA Ob_] ects to Dlscovery Request No. 7 to the extent that it seeks the identification

of all documents which “relate or pertain” to any factual 1nformat10n utilized or relied upon by

proposed experts as it is 1mposs1b1e to respond to such a broad questlon

Dlscove_lgy Request No. 8: Please produce a copy of all artrcles, Joumels books or speeches written
by or co-written by any of CMA’s expert witnesses, whether published or not.

- Response. See objectlons to Discovery Request No 6. Addltlonally, CMA objects to Drscovery

Request No. 8 as being overbroad, vague and ambiguous and requesting irrelevant or pr1v1leged

information. |

Discovery Request No. 9: Please produce any and all documentation, items, reports, data,

communications and eyidence of any kind that CMA intends to offer as evidence at the hearing or -

to refer to in any way at the _hearing.’

" Response. See objections to Discovery Request No. 6

Discovery Reg‘uest No. 10: Please produce ali documents that refer or relate to the subject matter

of your response to Discovery Request No. 1. |

Response. See objections to Discovery Request No. 6. Additionally, CMA objects to Discovery

Request No; 10 as being overbroad, vague and ambiguous and requesting irrelevant or privileged

information. CMA objects to Drscovery Request No. 10 to the extent that it seeks the identification

of all documents that f‘refer orrelate” to the subject matter of CMA’s response to Discovery Request

No. 1, asitis impossible to respond to such a broad question.

Discovery Request No. 11: Please identify by name, address, employer and current telephone

number, all persons having knowledge of the subject matter of your response to Discovery Request

No. 1.




Response. CMA objects to 'Dis‘covery Request No. 11 as being overbroad, vague and ambiguous.

GRANT KONVALINKA & HARRISON P.C.

fw Wygees

DWID C. HIGNEY (ﬁplt#ﬁssé)
633 Chestnut Street, 9™ Floor |
Chattanooga, Tennessee 37450
423-756-8400 ;

- and - }j
BOULT CUMMINGS, CONNERS & BERRY PLC
B HENRY M. WALKER, Esq.
414 Union Street, Suite 1600
Nashville, Tennessee 37219
- 615-244-2582

CERTIFICATE OF SERVICE

| e
I hereby certify that I have on this /) day of Aprll 2003, served the foregoing pleading
either by fax, overnight delivery service or first class ma11 postage prepaid, to all parties of record
at their addresses shown below:

T. G. Pappas, Esq. ~ Vance Broemel, Esq.
Bass, Berry & Sims, PLC Consumer Advocate Division
2700 First American Center Office of the Attorney General
Nashville, Tennessee 37238-2700  Cordell Hull Building

, i 426 5™ Avenue, North

Nashville, Tennessee 37243-0500

Michael A. McMahan, Esq.
"Phillip A. Noblett, Esq.

801 Broad Street, Suite 400
- Chattanooga, Tennessee 37402




GRANT, KONVALINKA & HARRISON, P'C.

C:\Documents and Settings\hwalker\Local Settings\Temp\Objections to TAWC's First Set of Discovery Requests to CMA.wpd




